Sample Claimant Submissions

[Claimant] applies for adjudication of this payment claim under the Building and Construction Industry Security of Payments Act 1999 (NSW). 

· [Claimant] is a [describe type of contractor]. [Claimant] was engaged by [name Respondent Company] to provide [detail type of work]. The work carried out falls under section 5 (definition of construction work) or section 6 (definition of related goods and services) of the Building and Construction Industry Security of Payments Act (NSW) 1999 as amended.

· The contract between the parties was entered into on [date of contract].  Please note that the contract needs to have been entered into on or after 26 March 2000.  If your contract/agreement was verbal, please state the terms and all other relevant information.
· The site of the project was [detail the site/location of the work completed].  Please note that in order to be able to make a claim under the NSW legislation, the work must have been completed in NSW. 
· The work was completed on or about [date] Please note that it needs to be shown that an element of the work was completed in he last 12 months.
· [Claimant] believes it has met all of the requirements under the Act to put in a lawful claim and apply for adjudication under the Act. In particular:

· [Claimant] served a payment claim on the Respondent on [date]. The payment claim was served via [state method used (eg) post, fax]. Attach proof of service (eg) a fax transmission report showing that the fax was sent ok

· [Claimant] received a payment schedule within the required time frame [date payment schedule received]. Attach a copy of the payment schedule received OR [Claimant] did not receive a payment schedule within the required time frame.
· The terms of payment were [detail terms of payment as indicated in the contract]. 
· The adjudication application is due on [date]
· I now apply for adjudication on [date] and have lodged my application with Resolution Institute on this day.

· [Claimant] asks the honourable Adjudicator:

· That the respondent should pay the full amount of the payment claim [state amount claimed].
· That the money became due and payable on [date that amount was due]
· That interest should be awarded against the respondent at [rate of interest] This will either be the rate under the contract OR the Supreme Court rate for unpaid debts.
· That the costs of the adjudication, being adjudicator fees and the Application Fee, be paid in full by the respondent.

Attach and include all other detailed information and documents that you believe support your claim. 
Claimant submissions will depend upon the circumstances of your matter and the pathway to adjudication that you are taking. This is only a sample submission and is not to be considered legal advice.  It is the responsibility of the Claimant to ensure that they have met all legislative requirements. 
These are only sample submissions and are by no means legal advice. The submissions are only a sample and are supplied to allow applicant’s to understand the type of information that needs to be included in their adjudication application submissions. Resolution Institute will take no responsibility and will not be liable for anything done or omitted to be done in good faith.


